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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)0 Responsive to communication(s) filed on 25 September 2000 . 
2a)n This action is FINAL. 2b)E This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims \ 

4) S Claim(s) 7-27 is/are pending in the application, 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-27 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). „ . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No{s) . 6) □ Other: 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Peppel US Patent 6,200,216 in view of Sehr US Patent 6,325,292 and Pearson et ai US 

Patent 5,41 1 ,259. Peppel discloses the use of paper and electronic trading cards for 

use in digital format where a user of the system can make, trade and use the trading 

cards over electronic medium including the Internet. Columns 5-8 disclose the cards 

are used, what types of media the cards are able to used on, that the cards are media 

and platform independent, all of the specifics of on-line trading and posting of cards, 

distribution of cards. Peppel lacks in disclosing a means for verifying that the players 



have a right to use selected trading cards and the specifics of using a bar code with 
game specific information thereon. Instead Peppel discloses that the cards are stored 
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and accessed in various media, including on-line media, physical media and paper 
media (column 5) and that various schemes are employed to ensure scarcity and use of 
the trading cards such as built in copy protection, authenticity and compatibility with the 
consumer on line services (columns 12-13). In an analogous invention to Sehr which is 
a collector card service with a multi-directional communication link to allow the 
exchange of data/information between and among the system entities including the 
cardholder via the internet or any other commercial available network technology. 
Column 1 and in multiple instances throughout Sehr it is discloses that computer 
programs are utilized to perform house-keeping assignments, computing and 
decisioning functions, application-specific routines, and the communications/ netw orking 
tasks necessary for the system's operation and card usage. These programs further 
include security means such as cr yptographic sche mes, digital signatures and 
authenticity codes, to protect the system, cardholders and card contents against 
fraudulent use. Pearson discloses that it is well known to use a trading card with 
readable card information thereon in accordance with a software program in order to 
play a game. Pearson discloses that the trading card element will have located thereon 
all of the desired performance data in machine readable form such as bar code, 
magnetic, optical, or other form. Additionally Pearson discloses that it should be 
understood that the invention is not limited to a data format and that the performance 
data could be stored in memory with the card element having a corresponding access 
number for the player on the card for the stored data. ( With respect to claims 1 and 23 
please see above. With respect to claims 2-5, 10, 27 where trading cards affecting the 



BEST AVAILABLE COPY 
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characteristics, rules, performance of selected aspects of the system column 6 of 
Peppel discloses that the c^}js may be used to operate in the context of a card trading 
environment and may be combined, for example in an adventure game involving 
character card that include clues for playing the game. Furthermore columns 10 and 1 1 
state that ETC games are similar in structure to existing video an computer games 
except for a unique distinction: they require the ETC's to move the action of the game 
forward and in some cases also generate ETC's in the course of a game. 
Disassociated ETC's can serve a number of functions in an adventure game such as: 
they can offer clues, hints or other special properties that give the owner of the card an 
advantage when playing the game; augment an existing game with additional levels of 
play, characters or other game elements; and be offered as a reward or as proof that a 
player has solved a level of play in the game. With respect to claims 6-9 and 1 1 see 
columns 6-8 of Peppel that discloses registering, timing, using copies or replica 
protection and the trading of cards online. With respect to claims 12, 13 and 19-22 
please see the above discussion to Pearson. With respect to claim 16 please see 
Peppel column 5 line 46. With respect to claims 14, 15, 17, 18, and 24-26 please see 
column 5 of Peppel and the above discussion relative to Media and Platform 



independence, Peppel, Sehr, and Pearson are of analogous art in that they are all 
related to the use and security of trading cards for games and entertainment. One of 
ordinary skill in the art would be motivated to combine the references in that Peppel 
column 2 that states that his system is for disassociated consumer multimedia, i.e. 
consumer multimedia products that allow customers to browse, create, collect, and 
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exchange as well as play games (primary activity of the cards, Peppel column 10) with 
disassociated pieces of multimedia data since the data is media and platform 
independent (Peppel column 5). It would be obvious to one of ordinary skill in the art to 
combine Peppel with the security and authentication programs of Sehr and the media 
structure of Pearson using the motivation provided above. 

Citation of Pertinent Prior Art 
2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Perttunen et al '699 disclose the use of a bar code display apparatus that could 
be used on a trading card 

Shephard '731 discloses electronic trading cards using key codes and copy 
protection 

Reber et al '651 discloses a network navigation device with a machine readable 
instruction 

Smith et al '124 discloses a electronic trading card system 
Pace '656 discloses a computer based trading card system for use with online 
gaming 

Garfield '332 discloses an online trading card game and method of play as well 
as details about playing different types of games 

Pace '561 discloses a computer based trading card system for use with online 
gaming 

Braunlich et al '007 discloses a method of deploying a character in a card game 
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Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M Hotaling II whose telephone number is 703 305 
0780. The examiner can normally be reached on Mon-Thurs 7:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Martin-Wallace can be reached on (703) 308-41 19. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703 
746 3236 for regular communications and 703 308-7769 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
7777. 



